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The ob l iga t ion to pay tims and one-half a f t e r 40 hour s , under t h e F a i r Labor 

Stidards Aet , i s not voided by the ex i s tenco of a union c o n t r a c t c a l l i n g for a 

wcpveek of more than 40 hours without the paymont of overt ime—except in c e r t a i n 

i r -ances—Colonel P h i l i p B, F l e r i n g , Ad.ministrator of t h e Wage and Hour Div i s ion , 

U» '., Department of Labor, vifarnad todajr, 

"Since the requirement t h a t t ime and one-half be paid a f t e r 40 hours became 

e i " f - t i v e on October 24, we have r'^iceived manĵ  i n q u i r i e s fron': union mem.bers, 

-busiaess a g e n t s , and em.ploj'-ers abou t . t he s t a t u s of union c o n t r a c t s c a l l i n g for a 

long-Dr workweek without t h e payment of over t i r r e , " Colonel Flom.ing exp la ined , 

"A c lause provid ing for a ivorkweek of more than 40 hcurs without the payment 

o f overtime does not r e l i e v e the employer of t h " n e c e s s i t y of paying time and one-

ViS-lf in accordance with the p rov i s i cns of the Act , d v 

"Such a c l ause w i l l have no l e g a l e f f e c t , a l though the r e s t of t h e c o n t r a c t 

m a y stand. 

"The IVage and Hour Div i s ion v / i l l not give weight t o such a c lause ir. making 

a n in spec t ion t o de t e r idne whether t h e lav/ i s being complied ivith by an employer. 

T h e s tandards f ixod in t h e Act maj/ no t be lov/ered by any kind of agreement ," 

Undor Sec t ion 7(b) of t h e Act employees working under agreements provid ing 

f o r an a b s o l u t e m.axim.um. of 1,000 hours* v/ork i n any 26-week per iod or 2,000 h o u r s ' 

-work i n 52 weeks m.ay be worked up t o 12 hours a day and 56 hours a v/cek without 

•tine payment of overtime i f : 

1, t h e agreement was made as t h e r e s u l t of c o l l e c t i v e ba rga in ing by 

- e g r g s e n t a t i v e s of employees c e r t i f i e d as bona f ide by the Nat ional Labor 
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2 , t h e r e i s i n t h o agroomcnt l i m i t i n g t h e h o u r s of v/ork t o 2 ,000 i n 52 

v/ccks a p r o v i s i o n fo r a f i x e d a n n u a l v/ago o r c o n t i n u o u s cmiployment f o r e i t h e r 

52 wcoks or -2,000 h o u r s , , -• ' ' , i r . i , , -'. i . i ...p*,;.̂ .' 'hd<..|^: 
' . l ; " - ' ^ - • . tV ' . • ' P ' "".••'ii''.'' • A ' ; . ^ ' ^ ' * ' 

"Shou ld t h e 1,000 o r 2 , 0 0 0 hour maxima bo e x c e o d o d , o v e r t i m e i s duo -the 

emplojnsos f o r a l l k o u r s i n e x c e s s of 40 i n any g i v e n v/orkv/eck," C o l o n e l F leming 
.y •.. . ; •' ;'- PJ y.y 7- , -, ' • • . r : , . . . ' . •} 
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